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Tuesday, October 4, 2011

3:00 pm — Enforcement Committee Meeting

The public may provide comment on any issue before the committee at the time the matter is
discussed.

A. Call to order, roll call, establishment of a quorum.

B. Approval of the February 9, 2011, Enforcement Committee meeting minutes.
C. Approval of the April 27, 2011, Enforcement Committee meeting minutes.
D

. Review of the Board’s Disciplinary Guidelines and consideration of recommending additional
changes to Disciplinary Guidelines.

E. Discussion and consideration of proposed regulatory language, Required Actions Against
Registered Sex Offenders.

F. Selection of 2012 meeting dates/locations.

G. Public comment on items not on agenda.

*** MORE INFORMATION ON OTHER SIDE ***



ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE ACTION MAY BE TAKEN ON ANY ITEM
ON THE AGENDA,; ITEMS MAY BE TAKEN OUT OF ORDER

Questions regarding this agenda should be directed to Heather Martin, Executive Officer, at the Board's
office in Sacramento. Meetings of the California Board of Occupational Therapy are open to the public
except when specifically noticed otherwise in accordance with the Open Meeting Act. A quorum of the

board may be present at the committee meeting. Board members who are not members of the
committee may observe but not participate or vote. Public comment is appropriate on any issue before
the workshop at the time the issue is heard, but the chairperson may, at his or her discretion, apportion
available time among those who wish to speak. The meeting is accessible to individuals with disabilities.
A person who needs disability related accommodations or modifications in order to participate in the
meeting shall make a request to Jeff Hanson at (916) 263-2294 or 2005 Evergreen Street, Suite 2050,
Sacramento, California, 95815. Providing at least five working days notice before the meeting will help
ensure the availability of accommodations or modifications.
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ENFORCEMENT COMMITTEE MEETING MINUTES

Wednesday, February 9, 2011

Committee Members Present
Nancy Michel, Board Member
Margaret Fuller

William Levanduski

Claudia Peyton

Chairwoman Nancy Michel called the meeting to order at
the roll and a quorum of the Committee was present.

B. Introductions

The committee members & ; lves and shared a little bit about their

D. Revie ] di i | cement Committee’s Roles and Responsibilities
and con 3&' : ng changes to the Board.

drafted based on the
committee members had r

ee description in the Board’s Administrative Manual. The
o0 questions and agreed that it was a good starting point.

E. Discussion and consideration of prohibition of teaching continuing education
courses when a practitioner’s license is on probation.

Ms. Martin referenced Section 1887.10, Course Instructor Qualifications, from the Board of
Behavioral Sciences’ (BBS) regulations in the meeting materials. The Committee’s
discussion centered on the requirement of holding a license “free from restrictions due to
disciplinary action by this board or any other health care regulatory board.”
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The Committee also reviewed a condition of probation from the BBS’ Disciplinary
Guidelines that prohibits licensees from being “an instructor of any coursework for
continuing education credit by any license issued by the Board.”

% Margaret Fuller moved to recommend to the Board that practitioners on probation
are prohibited from teaching continuing education courses.
¢ Claudia Peyton seconded the motion.

After further discussion, Ms. Fuller rescinded her motion.

s Claudia Peyton moved to recommend to the Board tha?
be prohibited from being an instructor of any coursew
competency, continuing educatlon presentatlor)y

/
°®

Claudia Peyton seconded the motion.
+ Motion passed.

F. Review of pending amendments ta
consideration of recommending ch

The Committee selecf@ -
Palomar Pomerado Hosp
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ENFORCEMENT COMMITTEE MEETING NOTICE & AGENDA

Wednesday, April 27, 2011

Committee Members Present
Margaret Fuller

William Levanduski

Claudia Peyton

Committee Members Absent
Nancy Michel, Board Member

rofessional” in the context of courses was not consistent with the
American Occupational Therapy Association’s 2010 glossary and recommended that
the term “post-professional”’ not be used.

Ms. Martin indicated that post professional education is used in the advanced practice
regulations. Section 4150 defines post professional education and training as
“education and training obtained subsequent to the qualifying degree program or
beyond current ACOTE standards for the qualifying degree program.”

The Committee further discussed the use of “post-professional” as it relates to
education.
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% William Levanduski moved to recommend to the Board that practitioners on
probation be prohibited from being an instructor of any coursework for
continuing competency, continuing education, presentations, workshops, in-
services, institutes, or post-professional courses used to satisfy advanced
practice requirements, during the first year of probation.

+ Claudia Peyton seconded the motion.

s Motion passed.

Discussion and consideration of amending post—professa nal'education course

instructor qualifications.

other health care regulatory board” f ‘ by Board

staff.
% Margaret Fuller moved to accept the language esented and recommend to
the Board required instructors of ses must have a current
and valid license, free from restri dy isci ryAction by this board

or any other health care regulatory
% William Levanduski seconded the

to $1,000.

» Claudia Peyt
recommend th
process. ’
“* Margaret Fuller seconded the motion.

ed to accept the language with amendments and
oard approve the language to move forward in the regulatory

< Motion passed.

Review of pending amendments to the Board’s Disciplinary Guidelines and
consideration of recommending additional changes to Disciplinary Guidelines.

Ms. Martin explained that the Board was in the process of amending the Board’s
Disciplinary Guidelines. However, the recent revisions were to incorporate the new



Uniform Standards Related to Substance Abuse and the remaining content had not
been reviewed since adopted in 2003.

The Committee began review, however, due to time constraints was unable to finish
review of the Disciplinary Guidelines

G. Selection of future 2011 meeting dates/locations.

The Commitee agreed to meet August 3™ at Scripps Hospital in Encinitas.

H. Public comment on items not on agenda.
There was no public comment.
. Agenda items for next meeting.

The Committee agreed that additional reviey Avould be

necessary at the next meeting.
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CALIFORNIA BOARD OF OCCUPATIONAL THERAPY

UNIFORM STANDARDS RELATED TO SUBSTANCE ABUSE
AND DISCIPLINARY GUIDELINES
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UNIFORM STANDARDS FOR THOSE LICENSEES WHOSE LICENSE IS ON PROBATION
DUE TO A SUBSTANCE ABUSE PROBLEM

The following standards shall be adhered to in all cases in which a licensee’s license is
placed on probation due, in part, to a substance abuse problem. These standards are not
guidelines and shall be followed in all instances, except that the Board may impose more
restrictive conditions if necessary to protect the public.

Clinical Diagnostic Evaluations:

authorizes him or her to conduct clinical diagnostic evaluat
experience in providing evaluations of health care profegsi
disorders, and is approved by the Board. The eval
with acceptable professional standards for conduc
evaluations.

Clinical Diagnostic Evaluation Report:

The clinical diagnostic evaluation repo?{f aall set forth, |n th » evaluator’s opinion, whether the
hreat to himself or

herself or others, and recommendations f% subs
or other recommendations related to the licensee

, or business relationship with the licensee
within the last five (5) provide an objective, unbiased, and

independent evaluatior

inical diagnostic evaluation to help determine whether or not the
10 either part-time or full-time practice and what restrictions or
recommendations shc uld be imposed on the licensee based on the application of the
following criteria:  °

License type, licensee’s history, documented length of sobriety, scope and pattern of
substance abuse, treatment history, medical history, current medical condition, nature,
duration and severity of substance abuse problem, and whether the licensee is a threat to
himself or herself or others.

When determining if the licensee should be required to participate in inpatient, outpatient or
any other type of treatment, the Board shall take into consideration the recommendation of



the clinical diagnostic evaluation, license type, licensee’s history, length of sobriety, scope
and pattern of substance abuse, treatment history, medical history, current medical condition,
nature, duration and severity of substance abuse and whether the licensee is a threat to
himself or herself or others.

FACILITATED GROUP SUPPORT MEETINGS
If a board requires a licensee to participate in facilitated group support meetings, the
following shall apply:
When determining the frequency of required facilitated group meeting.attendance, the board
shall give consideration to the following: 4

¢ the licensee’s history;
the documented length of sobriety/time that has elapse"
the recommendation of the clinical evaluator;
the scope and pattern of use;
the licensee’s treatment history; and, ,
the nature, duration, and severity of substa c’e abuse%

%,

 substance use;

&

y
ears experience in the

 licensed or certified by the
state or other nationally certified organ
2. The meetmg facmtator must not have

s necessary for a particular licensee, the
'ng%requirements to be considered for approval by the

have a current or former financial, personal, or familial

r other relationship that could reasonably be expected to

. monitor to render impartial and unbiased reports to the Board. If
it is impractical for eé:rut the licensee’s employer to serve as the worksite monitor, this
requirement may be wa ed by the Board; however, under no circumstances shall a
licensee’s worksite m,omtor be an employee or supervisee of the licensee.

The worksite monitor’s license scope of practice shall include the scope of practice of the
licensee who is being monitored or be another health care professional if no monitor with like
scope of practice is available.

The worksite monitor shall have an active unrestricted license, with no disciplinary action
within the last five (5) years.



The worksite monitor shall sign an affirmation that he or she has reviewed the terms and
conditions of the licensee’s disciplinary order and agrees to monitor the licensee as set forth
by the Board.

The worksite monitor must adhere to the following required methods of monitoring the

licensee:

a) Have face-to-face contact with the licensee in the work environment on as frequent a
basis as determined by the Board, but at least once per week.

b) Interview other staff in the office regarding the licensee’s behavi

¢) Review the licensee’s work attendance.

if applicable.

Reporting by the worksite monitor to the Board shall be as fc C

The worksite monitor shall complete and submit a wr| ﬁo monthly or as directed by the
: 4,number; worksite monitor’s

ipplicable; attendance
s that can lead to

had face-to-face contact with monitor; w
report; any change in behavior and/or pers
suspected substance abuse.

The licensee shall compzr%;*«.\ .
worksite monitor and the

d shall order the licensee immediately to
: herapy, lmmedlately contact the licensee to inform h|m or

1 ; .
2. Failure to undergo a requnred clinical dlagnostlc evaluation;
3. Committing multiple minor violations of probation conditions and terms;
4 Treating a patient while under the influence of drugs or alcohol;
5 Committing any drug or alcohol offense that is a violation of the Business and
Professions Code, or other state or federal law;
6. Failure to obtain biological testing for substance abuse when ordered;
7 Testing positive for a banned substance;
Failing to maintain a current account with drug-testing vendor;




9. Knowingly using, making, altering or possessing any object or product in such a way
as to defraud a drug test designed to detect the presence of alcohol or a controlled
substance.

If a licensee commits a minor violation, the Board shall determine what action is appropriate.

Minor Violations include, but are not limited to, the following:

Failure to submit required documentation in a timely mann
Unexcused attendance at required meetings;
Failure to contact a monitor as required;

ORWON =

submit to drug testing:;
Any other violations that do not present an é medi apsee or to the
public. y

o

DRUG TESTING STANDARDS

licensee to inform him or her that he or sh
or she may not practlce until the Board de

The following drug testing standards shall apply to each licensee subject to drug testing:

4 Licensees shall be randomly drug tested at least 104 times per year for the first year
or probation, and at any time as directed by the board. After the first year, licensees
who are practicing, shall be randomly drug tested at least 50 times per year, and at
any time as directed by the board.

Drug testing may be required on any day, including weekends and holidays.

Except as directed, the scheduling of drug tests shall be done on a random basis,
preferably by a computer program.

Licensees shall be required to make daily contact as directed to determine if drug
testing is required.

Licensees shall be drug tested on the date of notification as directed by the board.
Specimen collectors must either be certified by the Drug and Alcohol Testing Industry

Association or have completed the training required to serve as a collector for the U.S.
Department of Transportation.

Specimen collectors shall adhere to the current U.S. Department of Transportation
Specimen Collection Guidelines.

Py & $wW

N



8. Testing locations shall comply with the Urine Specimen Collection Guidelines

published by the U.S. Department of Transportation, regardiess of the type of test
administered.

Collection of specimens shall be observed.

Prior to vacation or absence, alternative drug testing location(s) must be approved by
the board.

- Laboratories shall be certified and accredited by the U.S. Department of Health and
Human Services.

35‘.40

A collection site must submit a specimen to the laboratory within gne"(1)-business day of
receipt. A chain of custody shall be used on all specimens. Thé laboratory shall process
results and provide legally defensible test results within seven days of receipt of the




L INTRODUCTION

To establish consistency in disciplinary penalties for similar offenses on a statewide basis,
the California Board of Occupational Therapy (Board) has adopted these uniform disciplinary
guidelines for particular violations. This document, designed for use by attorneys ,
administrative law judges, occupational therapists, occupational therapy assistants, others
involved in the disciplinary process, and ultimately the Board, may be revised from time to
time and shall be distributed to interested parties upon request.

nary terms, and
s reference the applicable

These guidelines include general factors to be considered, pro
guidelines for specific offenses. The guidelines for specific offe
statutory and regulatory provision(s).

and the occupational therapy assistant certificate
divided into two general categories:

case and require discretion to be exerci
particular case.

guidelines and that mltlgati@
necessitate deviations as dlsc

d penalties and conditions of probation are
.or aggravating circumstances and other factors may

2d hefein. If there are deviations from the guidelines, the

stra /we Law Judge hearing the matter include an explanation

at the cwcumstances can be better understood and evaluated

Sacramento, Callforn §%r from its web site at www.bot.ca.gov.

ll. GENERAL CONSIDERATIONS

The Board requests that Proposed Decisions following administrative hearings include the
following:

a. Specific code sections violated with their definitions.

b. Clear description of the violation.

c. Respondent’s explanation of the violation if he/she is present at the hearing.
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d. Findings regarding aggravation, mitigation, and rehabilitation where appropriate.

e. When suspension or probation is ordered, the Board requests that the disciplinary order
include terms within the recommended guidelines for that offense uniess the reason for
departure from the recommended terms is clearly set forth in the findings and supported by
the evidence.

Factors to be Considered - In determining whether revocation, suspension or probation is to
be imposed in a given case, factors such as the following should be considered:

Nature and severity of the act(s), offense(s), or crime(s) un --c@nsmeratlon

Actual or potential harm to any consumer, client or the ge neral publlc

Prior disciplinary record.

Number and/or variety of current violations.

Mitigation evidence.

Rehabilitation evidence.

In the case of a criminal conviction, compli

ordered probation.

Overall criminal record.

Time passed since the act(s) or offense(s) occu ‘

0. Whether or not the respondent cooperated with the Board’s investigation, other law
enforcement or regulatory agencies, and/or the mﬁr; -parties.

. Recognition by respondent of hi any onstration of corrective
action to prevent recurrence. .

NOoOORWON =

e with”terms of sent nd/or court-

0>

compliance with the te s of his/her probatlon

Probation: A periodgvduring which a respondent’s discipline is stayed in exchange for
respondent’s compliance with specified conditions relating to improving his/her conduct or
preventing the likelihood of a recurrence of the violation.



IV. DISCIPLINARY GUIDELINES

The offenses are listed by statute number in the Business and Professions Code. The
standard terms of probation as stated herein shall be included for all probations. The
optional conditions of probation as stated herein are to be considered and imposed along
with any other optional conditions if facts and circumstances warrant. The number(s) in
brackets listed after each condition of probation refers to the conditions listed on pages 8-14.

2570.185.

(a) An occupational therapist shall document his or her ev
summary of treatment in the patient record. é
(b) An occupational therapy assistant shall documen g 1
(c) Occupational therapists and occupational ther
record legibly. TN
(d) Patient records shall be maintained for a perlod of node
discharge of the patient, except that the records of uneman

case less than seven years.

RECOMMEND THE FOLLOWING:
Maximum:
Minimun

ondutf“gns
a. Stan&rcﬂi{\condltnons [#1-#13]

Section

years probation on the following conditions:
a. Standard conditions [#1-#13]
b. Optional conditions [#26 and #30]

Section 2570.28(a)(1/,(2),or(3): Unprofessional Conduct — Incompetence, Gross
Negligence, Repeated Negligent Acts, Conviction of Practicing Medicine

Maximum: Revocation

Minimum: Stayed revocation, thirty (30) days actual
suspension and three (3) years probation on the
following conditions:
a. Standard conditions [#1-#13]
b. Optional conditions {#23, #25, #26, #28, #30]

10



Section 2570.28(a)(4):. Unprofessional Conduct — False Advertising

Maximum: Revocation

Minimum: Stayed revocation, thirty (30) days actual
suspension and three (3) years probation on the
following conditions:
a. Standard conditions [#1-#13]
b. Optional conditions [#25//" 30]

Government Agency

Section 2570.28(a)(5): Unprofessional Conduct — Discipline b

Maximum: Revocation
Minimum: Stayed revoca”tlowand three (3)y
the following condltlons

probation on

Maximum:
Minimum:

rl? 30) days actual
ars probation on the

. he [#1-#13]
b. Opgu&“"nal condltton [#23, #26, #28]

Section 2570.28(c); rovision of the Occupatlonal Therapy Practice Act or

Stayed revocation and three (3) years probation on
the following conditions:

Section 2570

Revocation

Stayed revocation, thirty (30) days suspension and
three (3) years probation on the following conditions:
a. Standard conditions [#1-#13]

b. Optional conditions [#26 and #30]

Section 2570.28(e): Conviction of Crime Substantially Related to License
Maximum: Revocation
Minimum: Stayed revocation and three (3) years probation on

the following conditions:
a. Standard conditions [#1-#13]

11



b. Optional conditions [#26, #27, #28, #30]

Section 2570.28(f) or (g): Impersonating an Applicant or Acting as Proxy for Another in an
Examination for Licensure, Impersonating a Licensee or Allowing Another Person to Use
License

Maximum: Revocation

Minimum: Stayed revocation, thirty (30) days actual
suspension and three (3) 's probation on the
following conditions: V-
a. Standard condltlons»

Maximum:
Minimum:

Section 2570.28(i): Committing Any Act

Max:mum

susperwon and five (5) years probation on the
foIIowmg condltlons

Stayed revocation, ninety (90) days actual
suspension and five (5) years probation on the
following conditions:

a. Standard conditions [#1-#13]

b. Optional Conditions [#15, #16, #25, #26, 30]

Section 2570.28(k): Falsifying, Making Grossly Incorrect, Inconsistent, or Unintelligible
Entries in Patient/Hospital Record

Maximum: Revocation

Minimum: Stayed revocation and three (3) years probation on
the following conditions:
a. Standard conditions [#1-#13]

12



Section 2570.28(l): Changing the Prescription of Physician or Falsifying Verbal or Written
Orders

Maximum: Revocation

Minimum: Stayed revocation and three (3) years probation on
the following conditions:
a. Standard conditions [#1-#13]

Section 2570.28(m): Failing to Maintain Patient Confidentiality

Maximum: Revocation
Minimum: Stayed revocatlop nd 3) years probation on
the foliowin

a. Stand
Section 2570.28(n): Delegating Services that Req

Maximum: Revocation

Minimum:

Revocation
Stayed ocatlon and three (3) years probation on
the followirig conditions:

Standard conditions [#1-#13]

nfection Control Guidelines

Revocation

Stayed revocation and one (1) year probation on the
following conditions:

a. Standard conditions [#1-#13]

Section 2570.29(a). Obtain, Possess, Administer to Self, Furnish or Administer to Others,
Controlled Substance

Maximum: Revocation

Minimum: Stayed revocation and three (3) years probation on
the following conditions:
a. Standard conditions [#1-#13]
b. Optional conditions [#14, #17, #18, #19a and/or
19b or 19c, #20, #21, #22, #24, #31]

13



Section 2570.29(b)(1)(2) or (3): Use Controlied Substance, Dangerous Drug, Alcohol in
Manner Dangerous, Injurious to Self or Others

Maximum: Revocation
Minimum: Stayed revocation and three (3) years probation on
the following conditions:
a. Standard conditions [#1-#13]
b. Optional conditions [#14, #17, #18, #19a and/or
19b or 19c¢, #20, #21, #22, %;4 #31]
Section 2570.29(c): Conviction of Crime Involving Controlled S ance, Dangerous Drug,
Alcohol or Falsifying a Record Involving Same

Maximum: Revocation
Minimum: Stayed revocaﬁoﬁ%nd three (3) sars probation on
the followin "condltlons i

Substance, Dangerous Drug, Alcohol

Maximum:
Minimum:

itio
a. Stamdard conditions [#1-#13]
b. Optional conditions [#14, #17_#18-#19a and/or
19b or 196/#20, #21, #22 #24 #28. #31]

T

"Revocation

Stayed revocation and three (3) years probation on
the following conditions:

a. Standard conditions [#1-#13]

b. Optional conditions [#14, #17, #18-4%19a and/or
19b or 19¢, #20, #21, #22, #24, #31]

2570.36. Reporting Violations

LANGUAGE:

If a licensee has knowledge that an applicant or licensee may be in violation of, or has
violated, any of the statutes or regulations administered by the board, the licensee shall
report this information to the board in writing and shall cooperate with the board in providing
information or assistance as may be required.

RECOMMEND THE FOLLOWING:
Maximum: Revocation

14



Minimum:
Standard conditions [#1-#13}
Optional condition [ ?? 1

GENERAL PROVISIONS OF BUSINESS AND PROFESSIONS CODE

Section 119: Misdemeanor Pertaining to Use of a License

Maximum: Revocation

Minimum: Stayed revocation and gne (1) year probation on the
following conditions: .

a. Standard cond-'ti_,

LANGUAGE
It is a misdemeanor for any person to engage in a
subvert any licensing examination or the administratio
limited to:

by any means of any portion of the actual fi
unauthorized reproduction of an y portion

the licensing examination; obta/mng exammatf

t%pr examination material, except
, J:efore during, or

tion; or using or purporting to

al ossession during the administration of the licensing
n any books ”eq ment, /written or printed materials, or data of any kind, other

2xami ,,d/str/bzuﬁed or otherwise authorized to be in one's possession

arsonating any examinee or having an impersonator take the

Nothing in this
provision of law.

In addition to any other pe 'naltles a person found guilty of violating this section, shall be liable
for the actual damages sustained by the agency administering the examination not to exceed
ten thousand dollars ($ 10,000) and the costs of litigation.

(c) If any provision of this section or the application thereof to any person or circumstances is
held invalid, that invalidity shall not affect other provisions or applications of the section that can
be given effect without the invalid provision or application, and to this end the provisions of this
section are severable.

ction shal preclude prosecution under the authority provided for in any other

RECOMMEND THE FOLLOWING:
Maximum: Revocation
Minimum:

15



Standard conditions [#1-#13}
Optional condition [ ?? 1

Section 125: Misdemeanor Pertaining to Conspiring with Unlicensed Person for Use of a
License

Maximum: Revocation

Minimum: Stayed revocation and one (1) year probation on the
following conditions: )
a. Standard conditions [#

Section 125.6: Discrimination by Licensee

Maximum: Revocation

Minimum:

Section 480(a): Denial of Llcenses
Maximum/Minimum

| of license

Section 480(c): Denial of Licenses

Section 490: Grouﬁﬁd
LANGUAGE:
490. (a) In

of a cri ally
busin f énse was issued.
(b) No ] ' er prowsmn of law, a board may exercise any authority to

discipline a‘licen ; tion of a crime that is independent of the author/ty granted

or duties of the so profess:on for which the licensee’s license was lssued

(c) A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a p lea of nolo contendere. Any action that a board is permitted to take
following the establishment of a conviction may be taken when the time for appeal has
elapsed, or the judgment of conviction has been affirmed on appeal, or when an order
granting probation is made suspending the imposition of sentence, irrespective of a
subsequent order under the provisions of Section 1203.4 of the Penal Code.

(d) The Legislature hereby finds and declares that the application of this section has been
made unclear by the holding in Petropoulos v. Department of Real Estate (2006) 142
Cal.App.4th 554, and that the holding in that case has placed a significant number of statutes
and regulations in question, resulting in potential harm to the consumers of California from
licensees who have been convicted of crimes. Therefore, the Legislature finds and declares

16



that this section establishes an independent basis for a board to impose discipline upon a
licensee, and that the amendments to this section made by Senate Bill 797 of the 2007-08
Regular Session do not constitute a change to, but rather are declaratory of, existing law.

RECOMMEND THE FOLLOWING:
Maximum: Revocation
Minimum:
Standard conditions [#1-#13}
Optional condition [ ?7?

occurred, but only of that fact, and the board may inquire i
the commission of the crime in order to fix. :
conviction is substantially related to the
question. As used in this section, "license
"permit,” "authority,” and "registration.”

RECOMMEND THE FOLLOWIN:

Denlal or revocation of license

Stayed revocation, thirty (30) days actual
suspension and three (3) years probation on the
following conditions:

a. Standard conditions [#1-#13}

b. Optional condition [#23, #26, #30]

498. Fraud, deceit or misrepresentation as grounds for action against license

LANGUAGE:

A board may revoke, suspend, or otherwise restrict a license on the ground that the licensee
secured the license by fraud, deceit, or knowing misrepresentation of a material fact or by
knowingly omitting to state a material fact.

RECOMMEND THE FOLLOWING:
Maximum: Revocation
Minimum:

17



Standard conditions [#1-#13}
Optional condition [ ?? ]

499. Action against license based on licentiate’s actions regarding application of another
LANGUAGE

A board may revoke, suspend, or otherwise restrict a license on the ground that the licensee,
in support of another person's application for license, knowingly made a false statement of a
material fact or knowingly omitted to state a material fact to the boat 'fégardmg the

application.

RECOMMEND THE FOLLOWING:
Maximum: Revocation
Minimum:
Standard conditions [#1-#13}
Optional condition [ ??

581. Purchase or fraudulent alteratlon of diplomas o
LANGUAGE
No person, company, or association sh I% hase or procu /
means or method, or have in possessio ‘diploma, certific {anscnpt or any other
writing with intent that it shall be used as ev idence ualifications to practice as
a phys:c:an and surgeon, osteopath/c phys;c;an diatrist; any-other system or mode of

with Section 2000), , s any other licentiate under this dlws:on or in any fraud of
the law regulating tht ice or, s i ulent intent, alter in a material regard, any

582. Use of ) ined, altered, or counterfeit diploma, certificate, or transcript
LANGUAGE :
No person, company, or.association shall use or attempt to use any diploma, certificate,
transcript, or any oth riting which has been purchased, fraudulently issued, illegally
obtained, counterfe/ted or materially altered, either as a certificate or as to character or color
of certificate, to practice as a physician and surgeon, podiatrist, osteopathic physician, or a
chiropractor, or to practice any other system or mode of treating the sick or afflicted,

as provided in the Medical Practice Act, Chapter 5 (commencing with Section 2000) or to
practice as any other licentiate under this division.

RECOMMEND THE FOLLOWING:
Maximum: Revocation
Minimum:
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Standard conditions [#1-#13}
Optional condition [ ?7? |

583. False statements in documents or writings
LANGUAGE

No person shall in any document or writing required of an applicant for examination, license,
certificate, or registration under this division, the Osteopathic Initiative Act, or the Chiropractic
Initiative Act, willfully make a false statement in a material regard.

RECOMMEND THE FOLLOWING:
Maximum: Revocation
Minimum:
Standard conditions [#1-#13}
Optional condition [ ?7?

584. Violation of examination
LANGUAGE ¢
No person shall violate the security of any examination, as defined in subdrwsrf% (a) of

it the impersonation of, another
yractice as provided in this

Act, or under any other
ating the sick or

in any exam/natlon for a I/cense certifica
division, the Osteopathic Initiative Act, of
law providing for the regulation of any othgr
afflicted in this state.

RECOMMEND THE Fcﬁt IN

{7 or Relations with a Patient or Client

Revocation

Stayed revocation and one (1) year probation on the
following conditions:

a. Standard conditions [#1-#13]

b. Optional conditions [#25, #26, #30]

Section 730: Perfomﬁing Medical Evaluation Without Certification

Maximum: Revocation

Minimum: Stayed revocation and one (1) year probation on the
following conditions:
a. Standard conditions [#1-#13]

731. Violations at work as unprofessional conduct
LANGUAGE
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(a) Any person licensed, certified, registered, or otherwise subject to regulation pursuant to
this division who engages in, or who aids or abets in, a violation of Section 266h, 266i, 315,
316, or 318 of, or subdivision (a) or (b) of Section 647 of, the Penal Code occurring in the
work premises of, or work area under the direct professional supervision or control of, that
person, shall be guilty of unprofessional conduct. The license, certification, or registration of
that person shall be subject to denial, suspension, or revocation by the appropriate
regulatory entity under this division.

(b) In addition to any penally provided under any other provision of law, a violation of
subdivision (a) shall subject the person to a civil penalty in an amount not to exceed two
thousand five hundred dollars ($2,500) for the first offense, and nof exceed five thousand
dollars ($5,000) for each subsequent offense, which may be a ‘““sed and recovered in a
civil action brought by any district attorney. If the action is broug ' district atforney, the
penalty recovered shall be paid to the treasurer of the counfy i the judgment was
entered. ?

Maximum: Revocation
Minimum:
Standard conditions [#1—#1 3}
Optional condition [ ??

Section 810; EraudulentGlaims

Stayeé evocatnon;and one (1) year probation on the
followmg conditions:
a. Standard conditions [#1-#13]

al conditions [#26, 27, #30]

Sectlon“1 7

profess:ona/ or
enter info any ob

ise, or anything of any nature whatsoever or to induce the public to
on re "'tlng thereto, to make or disseminate or cause to be made or
disseminated befor ipubllc in this state, or to make or disseminate or cause to be made
or disseminated from this state before the public in any state, in any newspaper or other
publication, or any advertlsmg device, or by public outcry or proclamation, or in any other
manner or means whatever, including over the Internet, any statement, concerning that real
or personal property or those services, professional or otherwise, or concerning any
circumstance or matter of fact connected with the proposed performance or disposition
thereof, which is untrue or misleading, and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading, or for any person, firm, or
corporation to so make or disseminate or cause to be so made or disseminated any such
statement as part of a plan or scheme with the intent not to sell that personal property or
those services, professional or otherwise, so advertised at the price stated therein, or as so
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advertised. Any violation of the provisions of this section is a misdemeanor punishable by
imprisonment in the county jail not exceeding six months, or by a fine not exceeding two
thousand five hundred dollars ($2,500), or by both that imprisonment and fine.

RECOMMEND THE FOLLOWING:
Maximum:
Minimum:
Standard conditions [#1-#13}
Optional condition [ 7 ]

V. STANDARD CONDITIONS OF PROBATION
(To be included in ALL cases of probation)

1. Obey All Laws
Respondent shall obey ali federal, state

full detailed account of any and all
Board within five (5) days of occurrence.

. Compliance with Probation nd Quarterly Reporting
Respcmdent shall fulty?comply with the terms and conditions of probation established
by the Board and all r;__éuwements necessary to implement the conditions of probation.
Respondent shall cooperate with representatives of the Board in its monitoring and
investigation of.the r@spondent s compliance with probation. Respondent shall
respond to all t )uests and inquiries from the Board within the time period specified by
the Board. Failtire by respondent to accept and/or pick up any correspondence sent
via express mail, certified mail or registered mail shall constitute a violation of

probation.

Respondent, within ten (10) days of completion of the quarter, shall submit quarterly

written reports to the Board on a Quarterly Report of Compliance form obtained from
the Board (Quarterly Written Report. ﬂ

3. Personal Appearances
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Upon reasonable notice by the Board, respondent shall report to and make personal
appearances at times and locations as the Board may direct.

. Notification of Address and Telephone Number Change(s)

Respondent shall notify the Board staff and his or her Probation Monitor, in writing,
within five (5) days of a change of residence or mailing address, of his/her new
address and any change in work and/or home telephone numbers.

Post Office Boxes are accepted for mailing purposes, howe

the Respondent must
also provide his or her physical residence as well. ‘

. Tolling for Out-of-State Practice, Residence or Ex t
State Non-Practice. 7

in writing within five (5) days of the dates
probation, other than the quarterly report;

practice in California, and the pe
time respondent was out of state.”

Unless by Board order, in the event
occupational therap hile residing in 1; I"ornla | dent shall notify the Board or
its designee in w/r, i in five (5) dayégof the dates of cessation of practice and the
‘practice.: All provrsm%;s of probat|on shall remain in effect, and the

the Decision. Respondent shall notify any prospective employer, supervisor, or
contractor of his/her probationary status with the Board prior to accepting such
employment. This notification shall inciude a copy of the Board’s Accusation,
Statement of Issues, Stipulated Settlement, or Disciplinary Decision (whichever

applies).

The respondent shall provide to the Board the names, physical addresses, mailing
addresses, email addresses, fax numbers and telephone numbers of all employers,
supervisors and contractors, and shall inform the Board in writing of the facility or
facilities at which the person is providing occupational therapy services, the name(s)
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of the person(s) to whom the Board’s decision was provided.

Respondent shaII complete the—Fequed a consent forms and-sigh-an-agreement-with

for each employer, to allow
the Board and the emplover and/or respondent s supervisor to communicate with the
employer and supervisor or contractor regarding issues including but not limited to the
licensee’s work status, attendance, performance, and on-going monitoring.
(Authorization and Consent Form. Dev. 10/2011).

Respondent shall cause each employer and supervisor or ¢ ‘ﬁ’actor to submit

quarterly reports to the Board. The report shall be on a fo ] provnded by the Board,

and shall include a performance evaluation and such other information as may be
* 12/2010).

if he/she is terminated from any occupatlona r'health care related
ull explanation of t@e cwcumstar)ces surrounding the termination.

During probation, respo
Calrfornla ice

Gat#e;ma— (dui’)llcates 1% sentence) If respondent is unable to secure employment in
his or her capacity, is issued a cease practice order, or his or her license is temporarily
suspended, the period of probation shall be extended for that period of time.

8. Supervision Requirements
Respondent shall obtain approval from the Board when continuing or before
commencing any employment, regarding the level of supervision provided to the
respondent while employed as an occupational therapist or occupational therapy
assistant.
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Respondent shall not function as a supervisor during the period of probation except as
approved, in advance and in writing, by the Board.

***DISCUSSION regarding supervision requirements (other professionals)***

9. Continuing Education Requirements
Respondent shall complete continuing education directly relevant to the violation as
specmed by the Board. Continuing education shall be completed within a-peried-of
, which-timeframe- six month;;gf the effective date of the
decision and shall be mcorporated as a condition of this thie probation period.

required for license renewal. The Board shall no ': : ¢
and number of contact hours required. Within. thirty' (30) days of
notification of the assigned coursework, respondent shall submit a
comply with this requirement. The Boar ;
in any course of study.

failure to complete same no later
notification shall constltute a VIOI

'fure to make payments in accordance with any formal agreement
entered into with the Board or pursuant to any Decision by the Board shall be
considered a violation of probation.

Except-as-provided-abevert The Board shall not renew or reinstate the license of any

respondent who has failed to pay all the costs as directed in a Decision.
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12. Instruction of Continuing Competency/Continuing Education Coursework

Respondent shall not be an instructor of any coursework for continuing competency,
continuing education, presentations, workshops, in-services, institutes, or any courses
used to satisfy advanced practice requirements, during the first year of probation.

42: 13. Violation of Probation
If respondent violates probation in any respect, the Board, after giving respondent
notice and opportunity to be heard, may revoke probation and.carry out the
disciplinary order which was stayed. If an accusation or a 3’10Mo revoke probation
is filed against respondent during probation, the Board shall have continuing
bation shall be extended and

VI.

Wuthm sixty(60) forty-five (45) day(

shall submit to a physical exammatmm by

who meets minimum criteria establlshed a

surgeon shall be lye‘ California aﬁd Medlcal Board Certlfled in Family Practice,
Internal Medlcl»f 4 ed specialty. {he purpose of the examination shall be to

ally fit to practice or can only practice with restrictions the
’ Board in writing, W|th|n five (5) worklng days. The Board

unfitness to p ACtice and shall order the respondent to cease practice or place
restrictions on respondent’s practice. Respondent shall comply with any order to
cease practice or restriction of his or her practice until the Board is satisfied of
respondent’s fithess to practice safely and has so notified respondent in writing.
Respondent

46: 16. Psychological Evaluation
Within sixty(60) forty-five (45) of the effective date of the Decision, respondent shall
submit to a psychiatric/psychological evaluation. Within twenty (20) days of the
effective date of the Decision, Respondent shall submit to the Board the name of one
or more proposed evaluators for prior approval by the Board. The evaluation shall be
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performed by a physician and surgeon licensed in California and Board Certified in
Psychiatry, or by a clinical psychologist licensed in California and approved by the
Board. This evaluation shall be for the purpose of determining respondent’s current
mental, psychological and emotional fitness to safely perform all professional duties
with safety to self and the public. Respondent shall provide the evaluator with a copy
of the Board’s Disciplinary Order prior to the evaluation. Cost of such evaluation shall
be paid by respondent.

Respondent shall cause the evaluator to submit to the Board a. written psychological
report concerning respondent’s status and progress as well as S{Jch other information
as may be requested by the Board. This report shall be s itted within Rirety{(90)
sixty (60) days from the effective date of the Decision.

If the evaluator finds that respondent is not psycbel gfcally fit to:pr
only practice with restrictions, the evaluator shafl" %ly notify the Boar
working day, and then notify the Board |n W ﬁ*ﬁg W|th|n flve (5) wo‘

the Board is satisfied of respondent s fitness to prag
respondent. Respondent shall decument complianc
Board.

Respondent shall cause the therapist to submit to the Board a written report
concerning respondent s psychotherapy status and progress as well as such other
information as may be requested by the Board. The initial psychotherapy report shall
be submitted within ninety (90) days from the effective date of the Decision.
Respondent shall cause the therapist to submit quarterly written reports to the Board
concerning respondent’s fitness to practice, progress in treatment and to provide such
other information as may be required by the Board.

If the therapist finds that respondent is not fit to practice safely, or can only practice
safely with restrictions, the therapist shall notify the Board, in writing, within five (5)
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working days. The Board shall notify respondent in writing of the therapist’s
determination of unfitness to practice and shall order the respondent to cease or
restrict licensed activities as a condition of probation. Respondent shall comply with
this condition untit the Board is satisfied of respondent’s fithess to practice safely and
has so notified respondent. Respondent shall document compliance with this
condition in the manner required by the Board.

47- 18. Clinical Diagnostic Evaluation
Within twenty (20) days of the effective date of the Decision and at any time upon
order of the Board, Respondent shall undergo a clinical dlagms’ac evaluation.
Respondent shall provide the evaluator with a copy of the Board’s Decision prior to the
clinical diagnostic evaluation being performed.

upational therapy, beginning on
the effective date of the Decision, pending the re“s‘u& ;,of the clinical diagnostic

clinical diagnostic evaluatlon he orshe's
occupatlonal therapy for minimum ofone

able to safely practice either full-time or
,,‘,ef'f negative drug test results. Respondent

respondent’s current status in recovery or rehabilitation. The components may
include, but are not limited to: restrictions on practice and work settings, random
bodily fluid or other matter testing, abstention from drugs and alcohol, use of work site
monitors, participation in chemical dependency rehabilitation programs or groups,
psychotherapy, counseling, psychiatric evaluations and other appropriate rehabilitation
or monitoring programs. Cost for participation in this program shall be paid by
respondent.

49: 20. Support Groups
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49a. 20a. Chemical Dependency Support/Recovery Groups

Within five (5) days of the effective date of the Decision, respondent shall begin attendance
at a chemical dependency support group (e.g., Alcoholics Anonymous, Narcotics
Anonymous), and continue as ordered by the Board or its designee. Verified documentation
of attendance shall be submitted by respondent with each quarterly report. Respondent shall
continue attendance in such a group for the duration of probation unless notified by the
Board that attendance is no longer required.

When determining the frequency of required support group meeti ﬁeq%dance, the board

shall give consideration to the following:
e the licensee’s history;

the documented length of sobriety/time that has elapj d sin

the recommendation of the clinical evaluator;

the scope and pattern of use;

the licensee’s treatment history; and,

the nature, duration, and severity of substanc:

ubstance use;

49b: 20b. Facilitated Support Group Meetings
Within thir thirty (30) days of the effective ci,,ate of the Decusm
attendance at a facilitated support grou
designee. Verified documentation of att
quarterly report. Respondent shall continue
probation unless notified by the Board tha

st have a minimum of three (3) years experience in the

hab;fatlon of substance abuse, and shall be licensed or certified by

the state or ot \\atlonally certified organizations.

2. The meeting faq litator must not have a financial relationship, personal relationship, or
business relationship with the licensee in the last five (5) years.

3. The group meeting facilitator shall provide to the board a signed document showing the
licensee’s name, the group name, the date and location of the meeting, the licensee’s
attendance, and the licensee’s level of participation and progress.

4. The facilitator shall report any unexcused absence within 24 hours.

49¢- 20c. Group Support/Recovery Meetings

Respondent shall begin and continue attendance at a support/recovery group (e.g.,
Alcoholics Anonymous, Narcotics Anonymous, or a facilitated group) as ordered by the
Board or its designee. When determining the type and frequency of required support group
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meeting attendance, the board shall give consideration to the following:
e the licensee’s history;
the documented length of sobriety/time that has elapsed since substance use;
the recommendation of the clinical evaluator;
the scope and pattern of use;
the licensee’s treatment history; and,
the nature, duration, and severity of substance abuse.

Verified documentation of attendance shall be submitted by respondent with each quarterly
report or as requested by the board staff. Respondent shall continue attendance in such a

group for the duration of probation unless notified by the Boar: ‘{(t attendance is no longer
required.

qualifications and requirements:
a. The meeting facilitator must have a minimu

the state or other nationally certified organiza
b. The meeting facilitator must not have a financial
business relationship with the licensee in the last
C. The group meetlng facilitator shall i

‘nshlp, personal relationship, or
(D) years.

the personal use or possession of controlled
iform Controlled Substances Act, and

professional '“ reportidentifying the medication, dosage, the date the medication was
prescribed, the ndent’s prognosis, the date the medication will no longer be
required, and the effect on the recovery plan, if appropriate.

Respondent shall have sent to the Board, in writing and within fourteen (14) days, by the
prescribing health professional, a report identifying the medication, dosage, the date the
medication was prescribed, the respondent’s prognosis, the date the medication will no
longer be required, and the effect on the recovery plan, if appropriate.

241 22. Abstain from use of Alcohol

Respondent shall completely abstain from the intake of alcohol during the period of
probation.
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22. 23. Submit Biological Fluid or Specimen Samples
Respondent shall immediately submit to random and directed alcohol and/or drug
testing at respondent’s cost, upon request by the Board or its designee. The
Respondent shall be subject to a minimum of one-hundred and four (104) random tests
per year within the first year of probation, and at minimum of fifty (50) random tests per
year thereafter, for the duration of the probationary term. If Respondent tests positive
for a banned substance, Respondent shall be ordered by the Board to immediately
cease any practice of occupational therapy, and may not practice unless and until

23: 24. Take and Pass the Licensure Examinatio
Respondent shall take and pass the licensure
applicants for the license possessed by respond
established examination fees.

Board and th %Respondent the Respondent shall not resume practice until another
worksite mon tor.is apﬁmved by the Board.

Reporting by the rksite monitor to the board shall be as follows:

Any suspected substance abuse must be orally reported to the Board and the licensee’s
employer within one (1) business day of occurrence. If occurrence is not during the
Board’s normal business hours the oral report must be within one (1) hour of the next
business day. A written report shall be submitted to the Board within 48 hours of
occurrence.

The worksite monitor shall complete and submit a written report monthly or as directed

by the board. The report shall include: the licensee’s name; license number; worksite
monitor's name and signature; worksite monitor’s license number; worksite location(s);
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dates licensee had face-to-face contact with monitor; worksite staff interviewed, if
applicable; attendance report; any change in behavior and/or personal habits; any
indicators that can lead to suspected substance abuse.

The licensee shall complete the required consent forms and sign an agreement with the

worksite monitor and the Board to allow the Board to communicate with the worksite
monitor.

26. 26. Restriction on Licensed Practice (
Respondent shall practice only with a specified client population;in.a specified practice
setting, or engage in limited occupational therapy services.: These restrictions shall be
specifically defined in the Decision and be appropriate to | iolation. Respondent

26- 27. Suspension
Respondent is suspended from the practice o
beginning on the effective date of the Decisio Respon@ent shall be r
informing his or her employer of the Board’s degision, the reasons for the
suspension

27 28. Restitution
Within
restitution to
with proof from

criminal probatlon
probation officer.
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29 30. Relinquish License and Wall Certificate
Respondent shall relinquish and shall forward or deliver the license to practice and the
wall certificate to the Board within ten (10) days of the effective date of the Decision and
order.

30: 31. Notification to Clients/Cessation of Practice
In orders that provide for a cessation or suspension of practice, respondent shall comply
with procedures provided by the Board regarding notification t d management of,
clients.

3%1: 32. Request for Modification

‘Request’ as used in this standard is a request m
not under the Administrative Procedure Act. :

The licensee shall demonstrate that he or she
being granted a request to modify a practice re tlon ered by the Bo
a. Demonstrated sustained compliance with curren %rec@very program.
b. Demonstrated the ability to practice safely as evi
evaluations, and any other mformaﬂo%ﬂ relating to the
c. Negative alcohol and drug screeni orts for at leas
positive worksite monitor reports, an
conditions of the program.

o4
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Vil

REHABILITATION CRITERIA

When considering the denial of an occupational therapy practitioner license under section
480 of the Business and Professions Code, the Board, in evaluating the rehabilitation of the
applicant and his/her present eligibility for a license will consider the following criteria:

(1) The nature and severity of the act(s) or crime(s) under consnderanon as grounds for
denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or
consideration as grounds for denial, which also could be
denial under section 480 of the Business and Professi Ode. ‘
The time that has elapsed since commission of the ad crime(s) referred to in
subdivision (1) or (2).

v Ime;s) under
ered as grounds for

restitution, or any other sanctions lawfully mpo%ed agalnst the appilic
(5) Evidence, if any, of rehabilitation submlttecf xthe applicant.

nse of an occupational therapy
n convicted of a crime, the
/her present eligibility for a

practitioner on the grounds that the person licensed h’
Board, in evaluating the rehabilitatioriof such person an
license, shall consider the following ¢

(1) The nature and severity of the acﬁs) oro
(2) Total criminal record.

(4) The extent
restitution‘
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Proposed new language

§ 4149.2. Required Actions Against Registered Sex Offenders.

(a) Except as otherwise provided, if an individual is required to reqgister as a sex offender
pursuant to Section 290 of the Penal Code, or the equivalent in another state or territory, or
military or federal law, the board shall:

(1) Deny an application by the individual for licensure.

(2) Revoke the license of the individual, and shall not stay the revocation nor place the
license on probation.

(3) Not reinstate or reissue the individual's license.

(b) This section shall not apply to any of the following:

(1) An individual who has been relieved under Section 290.5 of the Penal Code of his or her

duty to register as a sex offender, or whose duty to register has otherwise been formally
terminated under California law or the law of the jurisdiction that required registration.

(2) An individual who is required to register as a sex offender pursuant to Section 290 of the
Penal Code solely because of a misdemeanor conviction under Section 314 of the Penal
Code; provided, however, that nothing in this paragraph shall prohibit the board from
exercising its discretion to discipline a licensee under any other provision of state law based
upon the licensee’s conviction under section 314 of the Penal Code.

(3) Any administrative proceeding that is fully adjudicated prior to the effective date of this
regulation shall not be subject to the provisions of this section. A petition for reinstatement
of a revoked or surrendered license shall be considered a new proceeding for purposes of
this paragraph, and the prohibition in subsection (a) against reinstating a license shall
govern.

NOTE: Authority cited: Section 2570.20, Business and Professions Code. Reference:
Sections 2570.25, 2570.26, 2570.27, and 2570.28. Business and Professions Code.
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